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From:

To:

Date: 6/27/02 7:32PM

Subject: Re: TSA & Local LEO inquiry of PC for Detention of No Fly List individuals, bh7C
Hi )

Not being a tawyer, I'm treading on common sense ground here, but t believe that “investigative
detention™* is the basis for the local LEQ halding individuals until the FBI shows up, same as it is for
non-terrorist criminal matters, such as potential Crime Aboard Aircraft violations. After you arrive,
however, if there is nothing in NCIC, such as an INS status problem or any arrest warrant for the person
and they want to leave, they can leave, unfess you find something for which to arrest them. As a
reminder, OGC also advises that the field use the 265 TURK classification far each interview conducted
related to the lists. : '

{(*"Alot of LEO's don't seem to like using that surrogate authority, which is why we had all those
deputation issues over the last couple of years.)

>>> J B/27/02 12:40:36 PM >>>

TSA and local LEO are inquiring as to the PG for detaining individuals that have been identified on the No
Fly or Selectee list with more than the name match. They are concerned about the legality of the
detention. They need to know the PC for which they are detaining the individuals untii the FBi shows up
to interview the individuat, '
Thanks for your assistance . ) b2

b7C

Cc: ARTHUR M, CUMMINGS;
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Subject: New TSA Guidancs-Selectee and No Fly Lists
b2
b7E

Mare to follow as t get additional information.

ssA| Yfax) b2
Civil Aviation Security Program, Room 11795
Domestic Terrorism Counterterrorism Planning Section b7C

Counterterrorism Division

ce: ARTHUR M. CUMMINGS; Aviation-CIRG&Training; Avia...
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From:

Sent: b7C
To:

Ce:

Subject:

E oy, this is geiting a bit complicated, OF ¢ourse, T should have known that someone in the FBI was following the l.mp!mlcnuuun
Tequirements of various parts of all this legistation, and usualty I will end up with aviation-related things like this, but not this me
So, not only is Congress wanting an update, but now DOT is tucking it tso, Just gets worse, doesa't iv?

b5
In rezponse to your question, yes, T've developed & significant rote in (he watch list pmeed.w:smdmpnvy, nlong with others, to
various info shmngc[fom gardi carnpnnng ger data und narnes ol'lmown':uspecl:d terromists, but that il independently
ofany leg\s Hve ma - picked it up "officially”. however, that

ed o0 my description of procedurcy as they are and
b3S

Thanks| | BIc b7C

bt 19/02 9:55:4% AM >>>
you may thut back in November the FBI made a roport to the AG on img)| I ibitities for various parts of
A Pa.rnal Act IRD desipnated then-IPAD Frank Saucr as the POC/ticket-hatder for Section 1009. DO! (OLPq |
now calling for an update on inzplementation status {report was dues to Congress months ago). New that Frenk's moved
, can you ndvisc whe hat this teket? b7C

Seclion 1009 requires iz FRL to sn:dy and report to Congress on the feasibility of providing to the airlines "via
computer” the names of p whao are susp of ist activities by federal law enforcement official.. So l'vealss
addressed this o you on ‘the chance that in pursuit of your other info-sharing efforts you might have picked this up777

‘ ﬁirl.mtlﬂmn 1 CURTAED '
)
Re: Overdue DAT Eﬁ&é?'wﬁ & /75

Palrit Act requlr...
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To: ' . GS;

Date: 7/6/Q2 3:30:58 P

Subject: "TSA" Lists

As you know, | have taken it upon myself since 10/23/01 10 coordinate with the TSAtogetthe No Flyand  p2

Selactee lists to the Airport Agenis because, in most cases, they are the ones responding to potential
malches. | receive the lists| b7E

all 1o maKe sure our agents nave he IO
~TIEY NET0 [0 U el JO0S. A0, ST, e agemts Tequerty tome up a day late and a doliar short with the
lists because TSA, natus, is managmg them. If they are lists of terrarists, we should be managing them.
We can read the ATSA Iegzslataon again to see who is responsible for what when it comes to managing
security information and keeping lists.

| know everyone likes to say that we (and other agencies) provide the infa and TSA does the lists, which
wauld be OK if they were making it accessible and we weren't then going back out to the airport to
interview people an the basis of the lists. The process is not working for us at all and thereis no way to
make it work if TSA or anyone but us is in charge. We did these lists just fine during PENTTBOM, gave
the lists 1o TSA and they got them to the carriers.

| am spending far too much time processmg the lists from the TSA in a'way that can be used by the field
agents, and this would be true if an IOS were doing it. 1 wait for TSA to send me the lists and | don't get all
of them. There are alf kinds of excuses from TSA about this. Bottom line, this is not working, I'm nat here
to be a list processor, and no changes have been made by TSA to make il easier. Therefore, we have to
find a better and different way if we intend to provide the lists to our agents. 1 can no longer wait for the
TSA 1o send me the lists and spend half a day processing what turn out to be old lists. { have other
program initiatives which | have to address.

For a s lists, | recommend that the FBI TWL Unit issue the lists and post them
on th nd send them to the TSA so the TSA can forward them to their
recipients, nstead of the other way around. At least that way, WE would have the lists in advance of the
carriers and airports and be prepared. Some reasons to go this way - '

1. Other agencies are sending TSA communications about potential terrorists and, simultaneously to the
FB! getting the info, TSA is putting them on a list without any cocrdination with the FBI TWL. In fact, the b7E
info may sit in an FBI substantive unit before it gets to the TWL.

2

Viost agents do not get the Nists from ground §SA OF DORCE Persannel, in
fact, we give those T0lks copres of the lists. It's only in the big cities WE-might get if from the TSA.
Alternatives to the FBI agents having the (ist are for them to call the pvery time they get a potential

match, copying down the info, etc. They are already calling for substantive info, at least we could give
them is what the police and air carriers have. We are placing ourselves in a position to reiy.on TSA to get
us the lists, and it fooks stupid for everyone.

Just fyi, | had to come in today (Sat) because the TSA Lnn me the incorrect Selectee List
an Wed and again on Friday, so | had to call the TS| Wacn 165ay 19 me the correct list]___ kept .

sending an older No Fly iist labeled as the Selectee List, but | didnt howceruntil after ! sent out and posted
two wrong lists on {he| and | got calls from the field and from

b7C
Unfortunately, th st current lists posted on the| Iw.*.-z—:fe ! could also tryto access h7E
them, are No Fly nd Selecteaﬂ which are ahout 10 and 9 lists behmd, respectively. inthe
meantime, TSA issued a new No

List after { left at 7:30 pm last night, sa they are supposedly
sending me that as well as Selecteqj

en waiting 45 minutes already

ALL INFORMATION ConTamep
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'TSA" Lists

1just called TSI Watch and they told me that THEY dan't know how o ne the lists. that when there
is an update, they call at home, event)

I am now on the phone with| Imd s.:Le_iitrying to figure out which No Fly and Selectee lists they are b2
on. She now savs she oniv has No Fly yt not the mast current Selectee fist. She is calling a

coworker The b7C
TS| Watch guy doesn't have[ . |but he will search forit.f . lb7E
cc: b7C
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Re: TSANo Fly/Seleciee [istlssue

b7C

biC

From:

To:

Date: 9728/02 8:09:25 BFM

Subject: Re: TSA Nog Fly/Selectea List Issus

f can't remember to which issue you're referring, as you didn't include my original email in your response

and | can't seem to find my outgoing message in any of my email folders - can you send me back the mail
| sent you.

To answer your question in this mail about central records/Privacy Act/FOIA, they are goad guestions, and

among the many that have yet 1o be answered. | myself don't upioad the lists into ACS, so the informatian
would not be contained AS A LIST in the FBI's Central Records System i j

Immnﬂmmwiumm_mmm in ACS

ne 1L shared anve.

I've aiso noticed that at least one airport agent has uploaded some, if not all, of the lists, on his own
initiative. | never thought to do that, but we certainly can, if ACS will accept Excel files. Trouble is, | don't
have alt the lists, as TSA doesn't gel always send them to me and the lists are superceded by the next list

anyway. If someone is interviewed because of being on a list, the interviewing agent's record wouid be in
ACS. '

The first step is to just get TSA's record of who originated which names on the lists and the document
identification to determine whether or not we do have the originating document in ACS somewhere. We
don’t necessarily have to “raid" TSA files and walk away with documents. If we were a recipient, we have
the document somewhere, you would just be getting a duplicate.

Perhaps I'm missing a larger point here. The lists can certainly be uploaded, but to which file? You may
need to open one. That's what VGTOF was going to also accomplish, right? I'm not in the full locp on afl
these issues, but am happy to work with you on it.

. - h/27/02 10:34:49 AM >>> .

his is a fonger term issue, but ane | think we should consider. Yesterdaqlmd | met wit
OGC Admin Law, {o discuss Privacy Act issues concerning the propased new and impraved FBI
Watchlist. 1 took the opportunity to also ask her about the TSA fists and the drap folders we have: [ dan't
think there is much of an Issue so tong as the folders just contain FBI ACS derived information. However,
if | go over to TSA and raid their files and place it in our files, ! think there might be a Privacy Act issue
unless ail the information | obtain is also in the FBI's Central Record System.

The fi'rst question | have is whether the TSA's lists as you distribute them to the airport liaison persannel

are uploaded or otherwise put into the FBI's Central Record system so the names are retrievable through
FBl indices.

'
-

If that is not so, then | wauld prapose writing an EC to FOIA peaple here at FBIHQ advising them of these

files here in TWL. Perhaps | am warrying about an issue that does not exist. When you get time, lats
discuss this. :

ce: , _ b7C

RLL, INFORMATION CONTAINED
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